the Town all of which creates a demand for municipal services and i
growth; and

has completed an analysis as required by the Act and desires, based up
impact fees within the service area of the Town as provided herein.

ORDINANCE No. 274/

2

AN ORDINANCE ESTABLISHING AND ADOPTING IMPACT FEES ON DEVELOPMENT
ACTIVITIES WITHIN THE SERVICE AREA OF KANOSH TOWN, UTAH.

WHEREAS, the Legislature of the State of Utah has heretofore adopted the Impact Fees act (the "Act ")
providing for and authorizing the imposition of impact fees in accordance with the provisions of the Act; and

WHEREAS, Kanosh Town is experiencing moderate growth and development within the service area of

astructure in order to service the new

WHEREAS, Kanosh Town has reviewed and studied its existing impact fees as well as proposed fees and

on the foregoing, to cstablish and adopt

BE IT ORDAINED BY THE TOWN COUNCIL OF KANOSH TOWN, STATE OF UTAH:

Section 1 - Adoption, The Impact Fee Ordinance is hereby adopted to read in its entirety as follows:
1-1.Definitigns

A “Development Activity” means any construction or expansion of a building, structure, or use, any change
in use of a building or structure, or any changes in the uses of land that creates additional demand and
need for public facilities,

B. “Development Approval” means any written authorization from the Town that authorizes the
commencement of development activity. '

C. “Iinpact Fee” means the payment of money imposed upon development activity as a condition of
development approval.

D. “Service Area” means the geographic area designated by the Town to which a defined set of public
facilities provides service within the area.

E. “Town” means Kanosh Town, a municipal corporation.

1-2 Findings and Purpose

The Town Council hereby finds and determines:

A, There is a need for public facilities for new development which have not been constructed and are
required {o protect the public's health, safety and welfare.

B. The continuing and anticipated growth of Kanosh Town necessitates the imposition and collection of

.impact fees pursuant to law that require development to pay its|fair share of the cost of providing public
facilities occasioned by the demands and needs of the development project at service levels necessary to
promote and preserve the public health, safety, and welfare.

C. The Town Council hereby adopts the report from Wall Engineering dated August 2000 entitled “Impact
Fee Analysis” including the related exhibits which, establishes the costs for providing public facilities
occasioned by development projects within the Service Area.

D. The impact fees established by this Ordinance are based upon the costs which are generated through the

need for new facilities and other capital acquisition costs requin

within the Service Area.

ed, incrementally, by new development




E. The impact fees cstablished by this ordinance do not exceed the
facilities occasioned by development projects within the Service
1-3 Service Areas blishe

The following Service Arcas are hereby established by the Town.

A Within the Town Boundaries.

1-4 lmpact Fees Levied
A

1-5_Time of Collection

Unless otherwise provided by the Town Council, impact fees shall be p
permit by the Town
1 { F

The fees shall be used solely to:

A. Pay for the described public facilities to be constructed by the

B. Reimburse the Town for the development’s share of those cap
Town; or

C.

reasonable cost of providing public
Arca.

Contained in the Impact Fee Table and by this reference madT a part hercof.

ayable prior to the issuance of a building

Towr,

tal improvements already constructed by the

Reimburse developers who have constructed public facilitics where those facilities were required by

Kanosh Town as a condition of approving development activity, and the facilitics were beyond that needed

to mitigate the impacts of the developers project(s).

1-7_Adjustinents

The Town may, upen a proper showing, adjust the standard impact fee

at the time the fee is charged to:

A Respond to unusual circumstances in specific cases; and

B. Insure that the impact fees are imposed fairly; and

C. Adjust the amount of the fee based upon studies and data submitted by the developer which are approved
by the Town after review of the same; and

D. Allow credits as approved by the Town for dedication of land for, improvement to, or new construction of,

public facilities providing services to the community at large, provided such facilities are required by the
Town as a condition of approving the development activity. No credit shall be given for project

-improvements as defined in the Act.

1-8 Accounting, Expenditure, and Refund

The town shall account for, expend and refund impact fees in accordanc

1-9 Im Fee Challen Al
A

association, or corporation representing the interests of persons

Service Arca, may file a declaratory judginent action challengin

Any person or entity residing in or owning property within a Se

¢ with the provisions of the Act.

rvice Area, and any organization,
or entities owning property within a
g the validity of the fee.




Any person or entity required to pay an impact fee imposed by

the Town who believes the fee does not

meet the requirements of law may file a written request {or information with the Town as provided by law.

Within two wecks of the receipt of the request for information, the Town shall provide the person or entily
with the writien analysis required by the Act and with any other relevant information relating to the

impact fee.

Within 30 days after paying an impact fee, any person or entit]
challenge the fee shall:

1.

y who has paid the fee and wishes to

File a written appeal with the Kanosh Town Council by delivering a copy of such appeal, to the

Kanosh Town Clerk setting forth in detail all grounds for

the appeal and all facts relied upon by the

appealing party with respect to the fees appealed. Upon receipt of appeal the Town Council shall
thereafter schedule a public hearing on the appeal at which time all interested persons will be given
an opportunity to be heard. The Town Council shall schedule the appeal hearing and thereafter
render its decision on the appeal no later than thirty (30) days after the challenge to the impact fee is

filed. Any person or entity who has failed to comply with

the administrative appeal remedies

established by this section may not file or join an action clrallenging the validity of any impact fee.

Within ninety (90) days of a decision upholding an impact

fee by the Town or within 120 days after

the date of the challenge to the impact fee was filed, whichever is earlier, any party 1o the appeal that
is adversely affected by the town Council's decision may petition the Judicial District Cour( in and for

Millard County for review of the decision.

In the event of a petition to the Judicial District Court, the
the record of its proceedings including its minutes, finding
correct transcript of its proceedings.

Town shall transmit to the reviewing Court
s, orders and, if availablc, a true and

If the proceeding was tape recorded, a transcript of that 1a;re recording is a true and correct transcript

for purposes of Subsection 3. above.

If there is a record:

i, the District Court’s review is limited to the record provided by the Town, and

iL.

the District Court may not accept or consider any evidence outside the Town’s record unless that

evidence was offered to the Town and the Court deterrines that it was improperly excluded by

the Town.

If there is an inadequate record, the District Court may call

The District Court shall affirm the decision of the Town if
evidence in the record.

The judge may award reasonable attorneys' fees and costs t
brought under this section.

wilnesses and take evidence.

the decision is supported by substantial,

o the prevailing party in any action




Section 2 - Severability. If any section, clause or portion of this ordinance is declared invalid by a court:
of competent jurisdiction, the remainder shall not be affected thereby land shall remain in full force and effect.

Section 3 - Effective Date, This Ordinance shall become effective upon publication or posting, or thirty
(30) days after passage, whichever comes first.

PASSED AND PTED BY THE TOWN COUNCIL OF KANOSH TOWN, STATE OF UTAH, ON
THIS DAY QF 774 ) . 2000,

KANOSH TOWN




